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III.  GOVERNING LAW 

6. Pursuant to Section 3006(b) of RCRA, 42 U.S.C. § 6926(b), the State of North Carolina (State) 
has received final authorization to carry out a hazardous waste program in lieu of the federal 
program set forth in RCRA. The requirements of the authorized State program are found at the 
North Carolina Solid Waste Management Law (NCSQML), N.C.G.S. §§ 130A-17 to -28 and 
130A-290 to 310.22 and North Carolina Hazardous Waste Management Rules (NCHWMR), 15A 
NCAC 13A .0101 to .0199. 

7. Pursuant to Section 3006(g) of RCRA, 42 U.S.C. § 6926(g), the requirements established by the 
Hazardous and Solid Waste Amendments of 1984 (HSWA), Pub. L. 98-616, are immediately 
effective in all states regardless of their authorization status and are implemented by the EPA until 
a state is granted final authorization with respect to those requirements. The State has received 
final authorization for certain portions of HSWA, including those recited herein. 

8. Although the EPA has granted the State authority to enforce its own hazardous waste program, the 
EPA retains jurisdiction and authority to initiate an independent enforcement action pursuant to 
Section 3008(a) of RCRA, 42 U.S.C. § 6928(a). This authority is exercised by the EPA in the 
manner set forth in the Memorandum of Agreement between the EPA and the State. 

9. As the State’s authorized hazardous waste program operates in lieu of the federal RCRA program, 
the citations for the violations of those authorized provisions alleged herein will be to the 
authorized State program; however, for ease of reference, the federal citations will follow in 
brackets. 

10. Pursuant to Section 3008(a)(2) of RCRA, 42 U.S.C. § 6928(a)(2), Complainant has given notice of 
this action to the State before issuance of this CAFO. 

11. Section 130A-294(c) of the NCSWML, N.C.G.S. § 130A-294(c) [Section 3002(a) of RCRA, 42 
U.S.C. § 6922(a)], requires the promulgation of standards applicable to generators of hazardous 
waste. The implementing regulations for these standards are found at 15 NCAC 13A .0107 [40 
C.F.R. Part 262]. 

12. Sections 130A-294(c) and (g) of the NCSWML, N.C.G.S. § 130A-294(c) and (g) [Section 3005 of 
RCRA, 42 U.S.C. § 6925], set forth the requirement that a facility treating, storing, or disposing of 
hazardous waste must have a permit or interim status. The implementing regulations for this 
requirement are found at 15A NCAC 13A .0109 (permitted) and 15A NCAC 13A .0110 (interim 
status) [40 C.F.R. Part 264 (permitted) and 265 (interim status)]. 

13. Pursuant to 15 NCAC 13A .0106(a) [40 C.F.R. § 261.2], a “solid waste” is any discarded material 
that is not otherwise excluded from the regulations. A discarded material includes any material 
that is abandoned by being stored in lieu of being disposed. 

14. Pursuant to 15 NCAC 13A .0106(a) [40 C.F.R. § 261.3], a solid waste is a “hazardous waste” if it 
meets any of the criteria set forth in 15 NCAC 13A .0106(a) [40 C.F.R. § 261.3(a)(2)] and is not 
otherwise excluded from regulation as a hazardous waste by 15 NCAC 13A .0106 [40 C.F.R.            
§ 261.4(b)].  

15. Pursuant to 15 NCAC 13A .0106(a) [40 C.F.R. §§ 261.3(a)(2)(i) and 261.20], solid wastes that 
exhibit any of the characteristics identified in 15 NCAC 13A .0106(c) [40 C.F.R. §§ 261.21-24] 
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generator accumulating hazardous waste in tanks must comply with the RCRA Subpart BB 
organic air emission standards for tank systems, including, but not limited to monitoring standards 
specified in 15A NCAC 13A .0110(t) [40 C.F.R. § 265.1052-1060]. 

37. Pursuant to 15A NCAC 13A .0107(a) [40 C.F.R. § 262.17(a)(2)], which incorporates 15A NCAC 
13A .0110(t) [40 C.F.R. Part 265, Subpart BB] and is a condition of the LQG Permit Exemption, a 
generator accumulating hazardous waste in tanks must comply with the RCRA Subpart BB 
organic air emission standards for tank systems, including, but not limited to the recordkeeping 
requirements associated with identifying equipment to which subpart BB of Part 265 applies as 
specified in 15A NCAC 13A .0110(t) [40 C.F.R. § 265.1064(b) and (g) - (k)]. 

38. Pursuant to 15A NCAC 13A .0107(a) [40 C.F.R. § 262.17(a)(2)], which incorporates 15A NCAC 
13A .0110(t) [40 C.F.R. § 265.1050(e)] and is part of the LQG Permit Exemption, equipment that 
contains or contacts hazardous waste with an organic concentration of at least 10 percent by 
weight for less than 300 hours per calendar year is excluded from the requirements of 15A NCAC 
13A .0110(t) [40 C.F.R. §§ 265.1052 - 1060] if it is identified, as required in 15A NCAC 13A 
.0110(t) [40 C.F.R. § 265.1064(g)(6)] (hereinafter referred to as the “Less Than 300-Hour 
Exemption”). 

39. Pursuant to 15A NCAC 13A .0107(a) [40 C.F.R. § 262.17(a)(2)], which incorporates 15A NCAC 
13A .0110(t) [40 C.F.R. § 265.1052(a)], and is a condition of the LQG Permit Exemption, each 
pump in light liquid service shall be monitored monthly to detect leaks by the methods specified in 
15A NCAC 13A .0110(t) [40 C.F.R. § 265.1063(b)], and each pump in light liquid service shall be 
checked by visual inspection each calendar week for indications of liquids dripping from the pump 
seal. 

40. Pursuant to 15A NCAC 13A .0107(a) [40 C.F.R. § 262.17(a)(5)(ii)(A)], which is a condition of 
the LQG Permit Exemption, a generator is required to mark or label hazardous waste storage tanks 
with the words “Hazardous Waste.” 

41. Pursuant to 15A NCAC 13A .0107(a) [40 C.F.R. § 262.17(a)(2)], which incorporates 15A NCAC 
13A .0110(u) [40 C.F.R. Part 265, Subpart CC] and is a condition of the LQG Permit Exemption, 
a generator that accumulates hazardous waste containing average volatile organic concentrations 
(“VOCs”) greater than 500 parts per million by weight (ppmw) at the point of waste origination in 
tanks must comply with the RCRA Subpart CC organic air emission standards for tanks, 
including, but not limited to visually inspecting the fixed roof and its closure devices to check for 
defects that could result in air pollutant emissions on or before the date that the tanks becomes 
subject to this section and at least once every year thereafter as specified in 15A NCAC 13A 
.0110(u) [40 C.F.R. § 265.1085(c)(4)(i) and (ii)]. 

42. Pursuant to 15A NCAC 13A .0107(a) [40 C.F.R. § 262.17(a)(2)], which incorporates 15A NCAC 
13A .0110(j) [40 C.F.R. § 265.195(a) and (b)] and is a condition of the LQG Permit Exemption, a 
generator is required to inspect, where present, at least once each operating day, (a) data gathered 
from monitoring and leak detection equipment to ensure that the tank system is being operated 
according to its design and (b) overfill / spill control equipment to ensure that it is in good 
working order; above ground portions of the tank system, if any, to detect corrosion or releases of 
waste; and the construction materials and the area immediately surrounding the externally 
accessible portion of the tank system, including the secondary containment system to detect 
erosion or signs of releases of hazardous waste. 
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